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§650.6

and Chief Counsel for Advocacy of the
Small Business Administration as re-
quired in §401.3(f). Unless doing so
would be inconsistent with an obliga-
tion imposed on the Foundation by
statute, international agreement, or
pact with other participants in or sup-
porters of the research, every special
patent provision will allow the award-
ee, after an invention has been made,
to request that it be allowed to retain
principal rights to that invention
under §650.12(e) of this regulation.

§650.6 Awards not primarily for re-
search.

(a) Awards not primarily intended to
support scientific or engineering re-
search need contain no patent provi-
sion. Examples of such awards are trav-
el and conference grants.

(b) NSF fellowships and traineeships
are primarily intended to support edu-
cation or training, not particular re-
search. Therefore, in accordance with
section 212 of title 35 of the United
States Code, the Foundation claims no
rights to inventions made by fellows or
trainees. The following provision will
be included in each fellowship or
traineeship program announcement
and made part of the award:

INTELLECTUAL PROPERTY RIGHTS

The National Science Foundation claims
no rights to any inventions or writings that
might result from its fellowship or
traineeship awards. However, fellows and
trainees should be aware that the NSF, an-
other Federal agency, or some private party
may acquire such rights through other sup-
port for particular research. Also, fellows
and trainees should note their obligation to
include an Acknowledgment and Disclaimer
in any publication.

§650.7 Awards affected by inter-
national agreements.

(a) Some NSF awards are made as
part of international cooperative re-
search programs. The agreements or
treaties underlying many of these pro-
grams require an allocation of patent
rights different from that provided by
the Patent Rights clause in §650.4(a).
Therefore, as permitted by §401.5(d) of
the implementing regulations for the
Bayh-Dole Act (37 CFR 401.5(d)), para-
graph (b) of the standard Patent Rights
clause in §650.4(a) has been modified to

45 CFR Ch. VI (10-1-14 Edition)

provide that the Foundation may re-
quire the grantee to transfer to a for-
eign government or research performer
such rights in any subject invention as
are contemplated in the international
agreement. The award instrument will
identify the applicable agreement or
treaty.

(b) After an invention is disclosed to
the Patent Assistant, the recipient of
an award subject to an international
agreement will be informed as to what
rights, if any, it must transfer to for-
eign participants. Recipients may also
ask the Program Manager to provide
them with copies of the identified
international agreements before or
after accepting an award.

§650.8 Retention of rights by inventor.

If an awardee elects not to retain
rights to an invention, the inventor
may request the NSF Patent Assistant
for permission to retain principal pat-
ent rights. Such requests should be
made as soon as possible after the
awardee notifies the Patent Assistant
that it does not want to patent the in-
vention. Such requests will normally
be granted unless either the awardee or
the employer of the inventor shows
that it would be harmed by that ac-
tion. As required by §401.9 of the imple-
menting regulations for the Bayh-Dole
Act (37 CFR 401.9), the inventor will be
subject to the same conditions that the
awardee would have been, except that
the special restrictions imposed on
nonprofit organizations will not apply
to the inventor.

§650.9 Unwanted inventions.

(a) The Foundation will normally
allow any patent rights not wanted by
the awardee or inventor to be dedicated
to the public through publication in
scientific and engineering journals or
as a statutory invention registration
under section 157 of title 35 of the
United States Code. Except as provided
in paragraph (b) of this section, the
NSF Patent Assistant will acknowl-
edge a negative election by encour-
aging the awardee and inventor to
promptly make all research results
available to the scientific and engi-
neering community.

(b) If the NSF Patent Assistant be-
lieves that another Federal agency is
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